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Assistant County Attorneys
Fuor Family Court

County Attorney
Daniel T. Manning

7551 Court Street

Carl J. Rubino, Jr.
(518)873 - 9242
David D, Scaglione
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From: Essex County Attorney’s Office
Fax No: §18-426-4260

Re: Lewis Family Farm, Inc. v. Adirondack Pﬂrk Agency
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County Attorney
Daniel T. Manning

7551 Court Street

P.O.Box 217

Elizabathtown, NY 12032

(518) 873-3380

Fax (518) 873-3894

ATTN: John J. Privitera, Esq.

McNamee, Lochner, Titus & Williams, P.C.
677 Broadway

Albany, New York 12207-2503

Dear Mr. Privitera;

Enclosed pursuant to your FOIL request pleast

wit:

H> W

© N oo

DTM:smz
Enclosures
cc:

Board of Supervisors
Daniel L. Palmer, County Manager

FA

ESSEX COUNTY ATTORNEY

November 21, 20?8

B IS AT O S e

Re:

i VIA FAX AND MAIL

X NO. P, 02

ABsistant County Atforneys
For Family Court

Carl J. Rubino, Jr.
(518) 873-9242

David D. Scaglione
{518) 873-3398

Agsistant County Attorney
For Social Services

Michael J. Gallant
{618) 873-3497

Lewis Family Farm v. A%]irandack Park Agency

l
1
3

Messages for Dan Manning received frt
one message from Jacob Lamme dated

Letter sent to Mr. Privitera and Ms. Slmc
November 21, 2008 together with fax 8%

Decision and Order dated May 19, 20
of the Court

Fax from Loretta Simon dated Novembg
Hon. Meyer from Loretta Simon, letter t
with proposed Order i
Letter from Mr. Privitera to Dan Manning
Letter from Mr. Privitera to Dan Mannin
letter). i
Fax from Loretta Simon dated Novemb,
Show Cause and handwritten phone ny
Decision and Order (15 pages) dated N
August 22™, 2008 and Entered in the Eg
November 19, 2008. ]

Very truly yéqu

EN
i
&
5
w

Danlel T. Mg
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b find everything you requested, to

m John Privitera dated 11/20 and
11/20

n from Dan Manning dated

ver sheet and fax verifications
signed by Michael J. Novack, Clerk

r 20, 2008 with attached letter to
Hon Meyer from Jacob F. Lamme

dated November 2@, 2008
dated November 20, 2008 (2"

r 20", 2008 with attached Order to
ber for Jacob Lamme
vember 19, 2008, Submitted

gsex County Clerk's Office on
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Assistant County Attorneys
For Family Court
County Attarney

Daniel T. Manning
7551 Court Street £
P.Q. Box 217 i

Elizabethtown, NY 12932 ESS EX COUNTY A

1l

Cart J. Rubino, Jr.
(518)873 - 9242
David D. Scaglione
(518)873-3398

TORNEY

(518) 873-3380
Fax (518) 873-3894

Assistant County Attarney
For Social Services

Michae! J. Gallant

(518) 873-3497
To: John J. Privitara, Esq. Pate: Novﬂmber 21, 2008
Loretta Simon, Esq. J
From: Essex County Aftorney’s Office

Fax No:  518-426-4260 il
518-473-2534 I

Re: Lewis Family Farm, Inc. v. Adirondack Fﬂ rk Agency

No. Of Pages including cover: 2

i

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CAL;'l US IMMEDIATELY AT (518) 873-3380

LEGAL PRIVILEGES, THESE PRIVILEGES ARE NOT WAIVED BECAUSE THIS WASENT BY FACSIMILE, ANY USE, DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITEE] BY A PERSON OTHER THAN THE NAMED RECIPIENT OR
THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE NAMED RECIP{IENT. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEFHONE AND RETURN THE O% INAL MESSAGE TO US AT THE ABOVE ADDRESS VIAU 5.
POSTAL SERVICE.
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Daniel T. Manning ' X

7551 Court Street o bl

P.0. Box 217

(518) 873-3380
Fax (518) 873-3884

To: John J. Privitara, Esq. Date:
Loretta Simon, Esq.

From: Essex County Attorney’s Office

Fax No: 518.426-4260
518-473-2534
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.
State of New _f)’ uﬁ,
Supreme Court, Appellatd Division
Third, ]mfzcm[ Q)epa
Decided and Entored: May 19,2008 - | Casc # 504626
In the Matiex of LEWIS FAMILY | DECISION AND ORDER
FARM, INC., ON MOTION .
Petitioner, I
v b
ADIRONDACK PARK AGENCY,
. Respondent,

Motion for permission to appeal from order 3 Supreme Court dated April 11,
2008 and to enjoin enforcement of administrative de rmination dated March 25, 2008

Upon the papers filed in support of the moﬁo and the papers filed in opposition
thereto, it is :

ppeal is referred to Justice Stein
d it is further

'ORDERED that the motion for permission to
who makes the following decision: Motion granted,

E et e s v

ORDERED that the motion to enjoin enforcefilent is granted, without costs; to the
extent that respondent is enjoined from enforéing its| E dministrative determination
dated March 25, 2008 as set forth in subparagraph e of Supreme Court's order relating
to the occupancy of the dwelling known as the "Darg i tory“ and subparagraph six on page
three of said order pending the appeal.

ti’

SPAIN, J.P., ROSE, LAHTINEN, KANE and STE , JJ., concur.

Clerk of ils Court
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TO: Dan Manning, Fssex County Attorney ;

FAX: §73-3894

FROM: Loretta Simon, Assistant Attorney Genera
Phone: (518) 402-2724; Fax: (518) 473-253
Email: Loyetta.Simon@oag,stateny.ns

RE: Lewis Family Faym, Inc. v. Adirondack Pa,
Index Nos, 315-08 and 332.08 |

DATE: November 20, 2008 NU

MESSAGE: App;%ision Order

IF THERE IS A PROBLEM WITH THIS TRAN

Linda Ayotte (518) 4733105
Fax No, (518) 473-2534

CONFIDENTIAL

}JISSION, PLEASE CONTACT:
|
OFFICE: En

OF PAGES:?) ’7

The informarion contained in this fecsitnilo is privileged and corifidential informs

ar entiry named sbove. Ifthe reader of this message s nat the intended Teoipient

it 1o the intanded recipient, you are hereby notified that sy dissemination, distri b

IF YOU HAYE RECEIVED THIS COMMUNICAT,
FPLEARE IMMEDIATELY NOTIFY THE SENDER BY TE,

THE CAFITOL, ALBANY, NY 12224

intended only for the use of the individual
¢ the ¢émployee or agent responsible to dellver
ion or copying of this is srierly peohibited,

ININ ERRQR,
[PHONE. THANK YOU.
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STATE OF NEW YORK
CFFICE OF THE ATTORNEY GFNERAL

DIVISION OF SBQIAL JUsTis

" Anprew M. Cuono )
ENVIRENMANTAL FAOTECTION BUREAU

ATTORNEY GENZAAL Novemh;r 20, 2008

fax: (518) 87343376

Honorable Richard B. Meyer
Essex County Supreme Court
7559 Court Street '
P.O. Box 247

Elizabethtown, New York 12932

i k Park Agency v. Lewi i 0. Ing.

Index No. 332-08

Dear Judge Meyer:

er from Jacob Lamme, counsel to
L proposed Judgment pursuant to

Today the Office of the Attomey General received a 16
Lewis Family Farm in the above-captioned matters, enclosing
your Decision and Order dated November 19, 2008. The Statg objeots to the langusge of the
proposed judgment relating to the release of 2 $50,000 civil pghalty held in escrow in the Essex
County Treasurer’s Office. These escrow funds are held by ifs County pursuant to an Order of
the Appellate Division, Third Department, dated April 28, 20 UF (attached).

With all respect to this Court, any decision 1o release
the Appellate Division,

;d etta Simon
‘ istant Attorney Genexal Y
B) 4022724 ‘

The Copirol, Alvpny. N.Y. 127340341 @ Phonc (518) 4748096 @ Fay (51§)|473-2534 @ htipy//www.ongs@ie.ny.us
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oe: (by fax apd mail)
Jacob F. Lamme, Esq.
McNamee, Lochper, Titus

" and Williams, P.C,
677 Broadway '
Albany, New York 12207-2503
f: (518) 426-4260

FAK NO.

T i
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JACOBT LAMME

Diragt Hlal
*CCSTH) #4T-TUR

Ininme@@wliw cum

Hon, Richard B. Meyer

+ Essex County Courthouse
7559 Court Stresl
Elizabethtown, New York 12932

RE: Lewis Fomily Faem v, Adirondnclc Par

Aikency (Indcx No, 315-08/332-08)

Dear Justice Meyer

Pursuant 1o the Court's Decision and Order o-FNov aber 19, 2008, enclosed please find
for ol parties ore on notics as they

the Lewis Family Farm's proposcd judgmenl. The allomey;
are boing provided with the proposed judgment by copy offhis letter, Additionally, | e-mailed a
previous draft of this proposed judgment o the Apaficy's counsel yesterday vequesting
comments, if any, o which I have not received o response. # .
We have added a specific clouse 10 the propased juiiament in order to secure the release
of the £50.000 currently being held in eserow by the Coun 3 Treasurer pursuant fo Your Honot's
stay of Aptil 11, 2008, as modified by the Appellute Divisigh. According o Your Honat's Order
of yesterday, the Agency's determinution is annulled and tie stdy is voented as moot. For these
reasons, there is no basis for the County Treasurer (o gonlinuc holding the funds, and the
judgment js erafied 10 provide clear guidance in this regarj We were told the funds would be
released today, but there now appears to be same confusiony

Kindly execute the proposed final judgment so thra
County Clerk's offias and served on Lhe partics,

1 am cnclosing a postagespaid envelope for the relun
you for your prompt attention fo this maver.

VRNREO1784 1)

677 Braadway, Albany, New Yark 122072503 + (516) 442-3200 * [Fpx (518) 4264260 * wevw iiew.com




NOU-21-2008 FRI 03:50 PH

Enclosurss

gc:  Lavetta Simon,.EBsq. (via facsimile w 51 8»473-25%)

Cynthia Feathers, Esq. (via facsimile ta S18-587-

8

INDIOEYSA 1)
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PRESENT: Llon. Richard B. Moyar, Acting J.5.C,
STATE OF NEW YORK
SUPREME COURT ICOUNTY OF ESSEX
LREWIS FAMILY FARM, INC.,
JUDGMENT
Petitioner, .
~agoingt- ACTION NG, ).
ADIRONDACK PARK AGENCY, Index No. 315-08
| RI1 Na.: 15-1-2008-0109
Respandent, :t Mon, Richard B, Meyer
— ¥
ADIRONDACK PARK AGENCY, '
Plaintiff, ACTIONNO. 2
~ag0inst-
LEWIS PAMILY FARM, INC., SALIM B, LEWIS {ndex No.: 332-08
and BARBARA LEWIS, RJI No,: 15-1.2008-0117
' ton, Richard B, Meyer
Defendants.

Up;)n the Notice of Petition, dated April 7, 200:8
Article 78 proceeding in the officc of the Cleck of Essex
(Index No, 314.08), snd Iall pfoccedings thereon;

And upon the Amended Summons and Amended V?'
in the office of the Clerk of the Essex County on or about M

¥l] proceedings Lhereon;

NOW, ON MOTION OF McNAMEE. LOCHNE

attorneys for Petitioner-Defendant Lewis Fumily Furm, Tne,,

and Order executed by the Honorable Richard B. Meyer, J.8.E

{07758 1Y

d Amended Petition filed i this

aunty on or sboul April 14, 2008

ified Complaint tiled in this actlon

iy 14, 2008 (Index No, 332.08), and

TITUS & WILLIAMS, I.C,

hd in accordance widh the Degision

, on November 19, 2008, itis

“r

-

13
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he Amended Petition is hereby

' dirondask Park Agency apainst

o

Braby annulled in its antirety purauant

boted by an error of law, and it is

cause of nction stared therein against Defendant Lewis Fardily Farm, Inc, ig hereby digmisaed,

with ptejudice, and it is further

ORDERED, ADJUDGED AND DECRERD, that

duied April 11, 2008, as wmodified by the Appelate Divisiagion April 28, 2008 and May 18,

he Dezigian and Order of this Court, .

2008, which granted a partial stoy to Petitioner Lewis Fam ¥ Famy, Tng, pursuant to CPLR §

7803 is hereby vacated as moot, and thercfore there is no bifkis upon which the Basex County

Treasurer may continue to hold the $50,000 poid in to the C;il\un and Trust Fund of the Essex

County Treasurer by the Lewis Family Famm, Ine.

JUDGMENT cmiered this dny of Novemberg2008,

i
SO ORDERED! !
WITHOUT COSTS ° E o
" Hon, ?plmrd B. Meyer
AclingjSupreme Court Justice
ENTER

Dated: November , 2008

waMNs L , 9 : T

TOTAL P.B7
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Jbﬂ% .It mgk%‘fﬁm
(518) 4473357 &W
g dersa Tltus
(518) 447-3388
privitara@mitw, ¢om

VIA TELEFAX: ($18) 873-3894, E-mail
and First Class Mall

Danisl T. Manning 11T, Esq,
Essex County Attorney

7551 Court Street

P.0.Box 217
Elizabethtown, New York 12932

Re:  Lewis Family Farm, Ine. v, Adivondack Pafd Agency, No, 315-08; 332-08
(Essex County, November 19, 2008)
Lewis Family Farm, Inc.'s $50,000 Escrow $theck

Dear Mr, Manning;

er of this morning, On behalf of the
of the referenced escrowed funds,

This letter serves as p follow up to our telefaxed lgt
Lewis Family Parm, ] am now compelled to demand releagg

Judge Meyer's referenced Decigion and Order;

,. terination which had directed the
g renders the matter null and void and
i the penalty; and

{b) vacated his April 11, 2008 stay, which had slightly modified by the Appellate
Division, as moot. Thus, Hif Honor found that oo the underlying Admlnis}aﬁw

rendered moot becauge there is ndthing to stay.

x y first order of business will have to
it the County to Show Cause why the
funds are being withheld. :

¢ lfew moments ogo that the Attomey

You indicated during our telephone conversation §
pp to hold the funds. This i clearly

General's Office contacted you in an offort to perguade
12000k e BY)

Y Il — S

€77 Brawdway, Albany, Naw York 122022503 » (S$18) 447-320D $:Fax (518) 426-4260 = www.mitw.com
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Page 2
November 20, 2008

improper for all of the reasons | have wready stated, Degjsions sre to be made based on the law,
not bullying tactics ot improper influences, To be sure, ; ow York State may sometimes gain an
wutomotic stay from gnforcement of an Qrder or Fodgmént vpon the filing of a proper Notice of
Appeal, First, since thers is no Notice of Appeal on flle in this cagse, CPLR § 5519 does not
come into play. If and when the Attomey General gecks to argue that it has gained some
procedural advantage by virtue of the filing of a Notie j Appeal, none can be gained in this
case beceuse there is no element of Judge Meyer's Orders{o be enforced. See Matter of Pickerel]
Y..Lown of Huntington, 219 A.D.2d 24 (2d Dep't 1996 {holding that self-executing provisions
of an arder are not subject to the automatic stay provision§ of CPLR § 5519(a)(1)); Crane v. New
York Couneil 66, 102 A.D.2d 682 (3d Dep't 1984) (recpignizing "the well-recognized principa)
that a stay may only be uscd as a shield, not a sword"),

Hy self«exeeuting and no party has been
ordered to take any act henceforth, T, for example, the Eewis Family Farm's Article 78 Petition
had sought an order directing the Adirondack Park Agengy to process a petrmit application, and
Judge Meyer ordered such to be done, a proper and tifjely Notice of Appenl, if filed, would
protect the Adirondack Park Agency from any effort to ehforce the order by operation of § 5519,
This is how the statute works and it would be an effectiv@ghield in this instance. Here, however,
it shield or can gain one.

The State needs no shield here because the Orde |

Surcly, the Adirondack Park Agency cannot gain fjp formidable & sword by the filing of 8
proper Notice of Appea] that they cffectively revive the fiinulled Administrative Order such that
it can be affirmatively enforced by retention of the fine, Ipdeed, Judge Meyer's roferenced Order
is not even appealable g a right by New York State, Sefi CPLR § 5701(c). The Agency has to
gvin permission to appeal this Axticle 78 Order from fhe Appellate Division as a condition
precedent fo the filing of o Notice of Appeal. In order §) gein o stay of Judge's Meyer's Order
tha mainteins the stams quo, the State must affirmativelyineet the test for a stay pending appeal,

incliading a clear showing of likelihood of success on the 3 erits.

There is no basls in law for holding the ﬁ;mda'n any order that allows you to do s0,
Please contact me immediately and tell me when and whefie we may piclke up the check.

Sincerely,

JIPkih

iMO201%7 1)

16
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JOMN J, PRMITERA
Diact Dial
{61B) 447-3337
Dhrect Fex
(518) 447-3380
+ privitera@mitw,com

VIA TELEFAX: (518) 873-3894 4

Daniel T. Munning V11, Esq, - ' M
Bssex County Attorney

7551 Conrt Street / jﬂ') '
P.Q.Box 217

Elizabethtown, New York 12032 | I

Re:  Lewis Family Farm, Ine. v, Adirondack Par
(Essex County, November 19, 2008)
Lewis Pamily Farm, Tnc.'s 850,000 Escrow @heck

jiAgenoy, No, 315-08; 332-08

Dear Mr, Manning;

Please aceept the pratitude of the Lewis Family F'm, Inc, ("Farm") and its principals,
Barbara Lewis and Sandy Lewis, for the County Trepury's scceptance of the fiduciary
responaibility of caring for the Farm's $50,000 escrow cheok

As you understand, the Honorable Richiard Meyer filed & Decision and Order yesterday,
f forcement onse in its entirety, thus

granting complets velief to the Farm and dismisaing the :

liberating the escrow check. We know that the County mpy be entitled to an escrow fee under
some circumstances based on our vesearch over the padh 24 hours, but the Cownty has no
obligation to tharge o fee and the farm remaing congemagithat no escrow fee was disclosed at
| fire, we respectfully roquest that the
County Treasurer draw a check in the entire emount of the escrowed fonds with whatever fair
Mterest may seem appropriate, :

137/klh

(MNDLING 1)

Fiuc (516) 4264260 * www.mitw.cam
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STATE OF NEW YORK]

OFFICE OF 'THE ATTORNEY §
ANDREW M, CUOMO ;

FACSIMILE TRANBMISSION
TO: Dan Manning, Essex County Attorney _

FROM: Loretta Simon, Asgistant Attorney General
Phone: (518) 402-2724; Fax: (518) 473-253
Email: Loretta.Simon@oag.stateny.ns ¢

RE: Lewis Family Farm, Inc. v. Adirondack Pa
Index Nos. 315-08 and 332.08 3

DATE: November 20, 2008 " NUMB

MESSAGE: Appellate Division Order

IF THERE IS A PROBLEM WITH THIS TRANg

Linda Ayotte (518) 473-3105 OFFICE: Eny
Fax No, (518) 4732534 3

ISSION, PLEASE CONTACT:

onmentsl Protection Burean

CONFIDENTIAL |

The information contained in this facaimile is privilegod and confidential inform on intsnded only for the vuae of the fndividusl
or entity narned sbove. If the reader of this message is not the tarended reciplsgor the employes or agent responsible to deliver
it to the Intended recipient, you are hereby hotified thet any dissemination, diFtri fltion or copying of this is strictly prohibited.

LF YOU RAVE RECEIVED THIS COMMUNICATION IN ERROR,
FPLEASE IMMEDIATELY NOTIFY THE SENDER BY TELEPHONE. THANK YOU, -

THE CAPITOL, ALBANY, NY 122 g 0341

. 18
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PRESENT: Hon. Leslie E. Stein
Associate Justice, Appellate Division. T

STATEOFNEW YORK  SUPREME COURT
APPELLATE DIVISION  THIRD DEPARTMENT.

In the Matter of LEWIS FAMILY FARM, INC.,

Petitioner,
- BDER TO SHOW CAUSE
ADIRONDACK PARK AGENCY,
Respondent. No. 315-08

Upon reading the annexed affirmation of John 4| Priviters, dated April 28, 2008, the
papers thereto attached and the papers therein refemediito, and upon all the pleadings and
procesdings had herein, if is

ORDERED, that Respondent show canse bsforc | is Court at & motion term thereof, Itb
be held at the Justics Building, Empire State Plaza, Albardl, Now York, at 9:30 a.m. on May 12, '
2008, or as soon thereatter as counse] can be heard, why order should not be granted that: (1) ‘
grants Petitioner-Appellant permission to appeal the Aprifi11, 2008 Dccision and Order of the -

- Essex County Supreme Court (Hon, Richard B, Meyer): ( vienjoins enforcement of Respondent's
Enforcement Committee Decision of March 25, 2008 p ding determination of a permissive

appeal to this Court of Justice Meysr's decision and orderbind (3) grants sych other and further |

w rolief a5 this Court deems just and proper, and it is further et : : v

d ”
x“ ORDERED, that/pending dctexminatioﬂbil this Cdprt on the motioybrought c:;/n by this %’”’
|, : m id
‘ \\ Order to Show Cauge, Respondentes enjoined }rom enfomging its administrative determination <1 M

(‘(\%@/ dated March 25, 2008 as set forth in Subparagraph "6" on nage 3 of the Decision and Order of

Supreme Court dated April 11, zoos' t Petitioner shall pay the surd of
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- '$50,000 to the Essex County Treasurer's Office purgiant to CFLR 5319(a)2) or post an

undertaking therefors on or before May 5, 2008; and it is f irthar '
ORDERED, that pending determination by this €lourt on the motion brought on by this

Order to Show Cause, Respondent is enjoined from ent

g
®
3

reing its administrative determination

dated March 25, 2008 as st forth in Subparegraph 5" 4 page 3 of the Decision and Order of -

Supreme Court dated April 11, 2008 relating to the oc 'upancy of the dwelling known as the
"Pormitory" as described in Exhibit A to the Barbara Levls Affidavit sworn to April 7, 2008, on

the condition that Petitioner shall submit to Respondent! counsel the information contained in ,

Subparagraph "2(b)" of said April 11, 2008 Decision an -" Prder, on or before May 5, 2008; and

it I8 further ]

ORDERED, that service of a copy of this order arzd a copy of the papers upon which it

was granted upon Respondent's counsel by personal or ovi night delivery service at;

Loretta Simon, Assistant Atthrey General

NYS Office of the Attorney fjensral .
Environmental Protection Bilreay

146 State Street, 2nd floor |
Albany, New York 12224

on of before April 29, 2008, be deemed sufficient service ion Respondent, and it is farther

ORDERED that papers in opposition 10 this m 'tion, if any, are to be served upon “
Petitioner's counsel 5o as to be received by May 5, 2008 filed with this Court on the same
date, and it is further

ORDERED that this motion shall be submitted nd the personal appearance of the )
attorneys for the parties is not permitted. |
Dated: April 28, 2008 « / C“ :""- .

Albany, New York / W [ F LT IEm

on. Leslic E. Stein. |
Associate Justice, Apillate Division, Third Department

2 " § #
IMOEER4 3} -

; TOTAL P.@3
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Dscisicn and Oxfe

MeNames, Loghner, Titus & Williame, B0, Wohn J, Priviters, Esq,
and Jreob F. Lamme, Eay. ntcomel). $heny, New York, attorneys
for Lawm Fuxily Farm, Inc. i
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Dacialon 2nd O ‘i

Andrew M. Cuomo, Eny., New York Bta Attcmayamal (Loretta
Bimon, Eeq, Assigtant Ammnw (a amb Albany, New Yark,
attorney for the Adirondack Park A

Arroyo Copland & Aspociates, PLLG G}rnthm Foathers, Esg., of
counsal) and Elizebath Corron Driley 3 h, E&g., General Counegel,
Albany, Now York, for the New York Prm Bureau, Ing., as amicus
curins, myporﬂughwu?mﬂy!" 'Im'.. '
- B
Consolidated proceading purevant t§CPLR Awticle 78 challenging a
detarmination by the Ragpondent Adirondashk # ark.ﬁgewy (Agerniey) dated Merch
25, 2008 which, intay alis, directed Puait!un swin Farslly Farm, Ine. (LFY) to
apply to the Agency for » permaitfor three newpiinglo-family dwellings and & four-
lot subdivision, pay & §50,000 civil panauw, § not to veenpy thae dwellings until
3 parmit was istued, and an actlon by the Ag ncy to epforce the determination

and exjoin LFF from working on or uaing tha wallings and further viplating the
Exeontive Law,

I' Factagl Mok aeannd

_BGRRE © GRBRLRR. ©

The assential focta are, for the mast p &- , not in dispuate. LER owns engd
oparatas an elsven hundred acre organie f P n in the Town of Baeex, Busex
County, New York designated ns a singls pe ! ot' land on the official county tax
maps and town g rolls. The propesty lies é olly within the Adivondack Pork
and within Easex Connty Agrisnidtural Dis 1o No. 4, The subject parcel is
clagsified on the Adirondack Park Land Ugg and Development Plan Map ob
rosource menagement, rural uge and hamiet & or aboat November 2008, LYF
commenced construction of threo single f ."t* y dwelling units, to he ueed by
employaes working on the farm, on a portion -fﬁ Ita property clasaified ag resourse
management, ons of which would replace an adjacent pro-exisbing dwelking
sobaduled for removal upon completion of tkp new homos, The dwellings nre
arranged. in a cluster at o elte Jocated imgp edmtely north and eaet of the
intevpastion of the Whellons Buy Road md Qhuristion Road, and approximately
eight hundred feet (but less then ane guan 31 of & mnile) ﬁ'om the Boguet alk/a
Bouquet Biver, a designated recreational rivie (ECL §15-2714[516] 'undar the

ﬁt‘-"
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Decision and (0 3
Wild, Scenic and Racreational Rivers Act (tkp “Rivers Act”) (FCL §16-2701 et
s,

Apency seslking & permit to congtruct “thref single famnily dwellings in a farm
compound to be used by farm exployes exelbisively.” The nowt day, the Agency
{smued & notios of incomplete application andrequested additional information.
Over the next threo months, the parties anfl their representatives engaged in
unsicoessful negotiations over disputed issyegl including the Agency’s threatenad
onforcement uckon and o propossd ectileudut agroement (8 NYCRE §681-8.5)
which called for LFP to apply for after-the-fiet pormits for the subdivision and
the single family dwellinge, 83 well a8 pay a§10,000 civil panally. Ondune 27,
2007 the Agency’s asting exseutivo divectoriseed a ceass and desist order (9
NYCRR §581.4.4) to LFF prehibiting “any ftnd al) land use and development
related to the comstruction of the siugle fom :, dwellings . , . until this matter is
resolved end the enforcement cass in conffuded.” The following duy, LEF
commenced a dsclaratory judgment ectiof] sgainst the Agency challenging
jurisdiction. ;

i

Bubssquently, on Mareh 14, 2007, i aubmitted an spplication to the

After LFF fled an amendad complfint and applied for a taxporary
restraining oxder, the parties sxchangod : ong to dismies under CPLE 8211,
LFYF claimed the Agancy laked jurisdiction qyer {ts farm worker housing projoct
because the etructures were “egricultursfuse structures” (Bxecutive Lew
$802(8]) in = “resource management ares” (Bxscutive Law §80513](g]), ud elso
that any assertion of jurisdistion by the Agengy viclated Agrisulture and Markets
Law §805-a. The Agency, citing CPLR §780)(1), moved to convert the action to
&n Article T8 procosding end for dlamisaal g the grounds that the aetion was
“premuture and not ripe for iudistal review Ycause the State defendant has uot
issued a final dstermination”, and for feilingto state a causs of action “bacanse
Agriculturs and Markets Law 8306+ does ng} praciude the APA from yequiring
o perrait for subdivision of land and conatrietlon of singls fuxily dwellings". On
Augast 18, 2007, Supreme Oourt (Ryan, a ) diswalased the procesding aaj

premature and not rips for judicial intervangion, and oleo bold that Agriculture
& Markots Law §305-8 did not. apply to @' bute agency. LFF filed a notics of
appenl, and the Shpealis papding, :g

Pollowing diamissal of the converted 7 bticle 78 procasding, LEF continued
to construct the single family dwollings, Oxe ‘. the Agenty's agsociate attorneys

il Py e i .
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: _
served a lotter on LFF's counsel on Auguat ;ﬁ , 2007 advising that the pravious
cemsd aa'o.d dogist order remained in effest. O i;"q or shout: Beptomb:‘r % 333;1; GtRhla?
B v us evtiestapik prsasing befre the Agenay's
enforcoment committen (9 NYORER §681-8.50h)). '

=

The enforcament comumittes, consisting of six of the Agency's cleven
members (Erecutive Law §808), convenod.: sh Mareh 18, 2008 to “herr an oval
presentstion or argument by the agency's W taff and by the vespondent and
deliberate in esecutive somion and subseqfently moke o dstormination 88
provided " (Record Dosument #2, pg.-2){ 8 NYCRR §581-2.6(), Also in
attendance were the remaining Sve mewbedp of the Agency. In that henring,
Agency staff conceded that LFF was “clearlyjiising the Jand for agricultural use
purposss” and that “[{The ngriculiural use ofihsource menagamentlonds isisted
by law a8 a prixatey compatible use and doasgjol require an agency permit” (Id,,
Pg- §). Staff avgued, however, that, a “niugl farnily dwelling” coutd nobbs an
“agricaltural use structure” under the Adi m dack Park Agensy Act (the “"APA
Act")(Bxecutive Law Artide 27 (Recard Vpeument #3, pgs. B, 13), and that
therefore permits for the thres single fumfly dwallings on land clasaified as
rosource mansgement, as well nsfor subdivis o of that land, were vequired under
the APA Act and ths Rivers Act (Jd, pem, 7-11). In so coneloding, Agency pteff
contendad that statutory construction fuvor i specific ovar general defiuitions,
and that the ARA Act's definition of & “single fro dwelling” was spacific, while
that of “agricultural wae gtrusture” was gene i (g, pg. 10). Btaf also assorted
thet becauss the APA Act’s definition of "prifjeipal building” included reforance
to both agriceltaral uss structuves and singld family dwallings, the Legislature
intended them to be “soparete and differentifypes of ptructures for yurposas of
agency jurisdiction” (Jd, pg 11), Counsel for ¥ argued thet the languege of the
APA Actsupportad aconclusion thatasingle { iy dwellingused for agricvlturel
purposes could be an agricultural ue f -)’5 cture and cxempt from Ageney
jurisdiction. Moreover, no sybdivision parmff would be requirad since the thres
dwellings would comstitute e single principa] building under tha APA Act,

On March 25, 2008, the Agency’s Enfprcement Committes, made up of a
quorum of the Agency (Exacutive Law §608) w psued 8 unanimous determination
(the “Agency’sdetermination”) that LFF viplghed the APA Actby feiling to obtain
a subdivision permit and a permit suthorizin ucmatmnﬂon oftwa of the dwelling
units, Bince the determination wae appro i d by the “effirmative vote by

:|§
x!
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majority of the mambers of the agency” (Exe m tive Law $808%), it constitutes an
action by the Agency (Id.; sor alio Ganeral [fonstruetion Law §4Y; Focklsad
Wooge. loc nerronrgtad Villasy of Sudvrpisi) MdSBB.wNYB.'zd 518). I&
arriving at ite determination, the Agency hal that “farm worker dwellings are
‘single famlly dwellings' (or posaibly ‘mulifble family dwellings’ or ‘mobile
homes,’ depending upon the type of Awelling 5 ‘fz nre), and pot ‘agricultural use
gtrustiiren™ under the APA Art (Record Dogiinent #1, pg. B). The Ageucy also
determinad that the APA Aet's definition of ‘{agrieulturs] wse styuctures’ does
not include, and was uot intended to includs, phe farm owaere’ or farm workers'
dwellings”, was only “intanded $¢ include othe mcwm of pn accesenrynatare”
(Xd., pg. ), and thet single farmily dwellinga ¢fif agricultural use struetires “aro
troated as separato und distinet vaes under th i, LAPA] Act” (Ji). Buged upon
itafinding of violntions, the Agenty divected LEP to pay s $50,000.00 civil panalty,
apply for & pavmit for thres new dwellings andia four-lot sbdivision 20 later than
April 14, 2008 by subraitting & major project appleation and reply 10 requesta for
additional information within thirty days. @ receipt, Additionally, LFF was

divected to submit to the Agenty ho lajewithan April 28, 2008 & detailed
Arsaription of the use of each dwelling syl its connsetion to sgricultural
apevations phis asshuilt plana for the septic gygtern and an ovalustion by a mate-
Heensed profeasional engineer regurding whigther the installed seplic gystew
shared by the three dwollings complied wit}istate Department of Health and
Apency standards snd guidelnes, Fically, theidgency's determinetion provided
thai LFF relinguished fta right to thellange Agency iirisdistion but reiained the
Limited right to appeal the project roview, pitocoss, end prohibited LEF from
aeetpying the three new bulldings untll permi i} were insued end the penalty peid.

. i
0. Procodural Rietory

LFF comunenced this Article 78 procoe gj; g on April 8, 2008, and sought o
stay of enforcomentof the Ageney's datermination. Following orel argument, this
court grented a partial stay on Apedl 11, 2008{8pecifically, n stay was granted as
to enforsarment of the Ageney's determinationiexcept for the prohibition aguinst
anoupying the dwellings and paymoent of theldivil penalty. That same day, the
Agency corumenced the enforcament sotion by filing a swmmons and contplaint.
LYT gerved an amended potition on April 14,1§008. 1t also moved to consalidate
the two cases, which motion was grasted wi ‘EL pub opposition on April 24, 2008,
An order of consolidation wna isetsdl op Jume 1D, 2008. Maanwille, LFF paid the
civil penalty into court ((FLKE $250)) andithe Agency sarved an amended

.|

g

e
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camplaint for enforcement on May 14, 2008,

The parties thereafter filed mnﬁam {ddrossed to the pleadings. The
Agency sought distelsan] of at least some §f LFF's Article 78 claims on the
grounds of, among other things, collatera) og top ppal. L¥R moved to dismiss the
Agenry’s cavses of action againet cartain indiidual defondants. By docision and
oer dated. uly 3, 2008 (30 Mise.34 L114(4), 2008 WL 2655283 [Table] [NY
Sup], 2008 NY Slip Op 51848{17), this eow ‘|1 siased two of LFF's eausen of
action but denied all other relief scught by 1k Agoncy Ax to L¥Ts motion, the
court dismisesd the Agency's osuses of action bgeinst the individual dafendants,
thereby vemoving them from the case.

TheAgancythanﬁledanmwerwq 0 (CPLR $7804(e)) in responas
to LIy Article 78 clalms, The paruaa : ‘!{ pach filed motions for mmmary
judgment relative to the Agency's emmu Yt action for enforcsment of the
Agency's detarmination.

,.,_____.

at. Seope of 71 W

Judirial review of the detemumtion [ an adminiagteative ugmcy under
CPLR Articlo 78 is limited to whether the Hhollenged docision “was made in
violation of lawful proceduse, was affacted by i error of law or was exbiteary and
cepricions or an abuse of disoretion” (CPLE 7803[.22) 8uch review is further
vestricted “uolely to the grounds tavokiad by thp agency, and if those grounds ave
inmufficient or improper, the coust is powarjeg I 140 Benction the determination by
substituting what it deems a more approg ; ate or-proper busis-{Mattar of
IMontauk Improvement v. Proceacioo, 41 NEf 918, 894 NYA%d 618, 363 NE2d
344; MalterafBarry v, O'Connel], 308 NY 48, 100 NE2d 127, ses, alm. Saourities
Comzn, v. Chanery Corp, 332 UB 184, 67 8Ot 1675, 91 L4 1095)" { Lrump-
JHouitable Bifth Avs Co. v. Glisgman, 5TNY24 n 568, 588, 457 NYS24 066, 468, 649
NE24 940, B42: see alw RorLhyl Warng-Einmr Lal . O A-Op
Haueational Rardoes, 77 NY¥2d 768, 670 B 474, 873NE2¢1562 Aronekv v,
Hoang of Laue Ko)tpdpe 'M‘ Nelool 1718 l'mw' () by o YW "X 75m2d
997 557“8%287' 656md1074 RN l R ESARLE BW YOS ALe IRy
&mmm.mm&eaﬁ ummad« 450 h]— 42:1158 T.FI"sArbmle'iB clatms

reat upon the intarpretation of cartain sta.w pm\dmns in the APA Act, and
thevefore only tavolve questions of law for d brmination by this Court,
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With regard to the parties’ res mohons for summary judgment
divectad to the Agency's anfommmt nimil it 1s well-sottled that summery
judgment *is considered a drastic remedy wh V} h should only be emsployed when
there 1s no doubt as to the abeeace of triablelisuss (Millsrton Agway Co-up v.
Brigreliff Farms, 17 NY2d 5%, 268 NY&2d 18, 416 NE24 341)" (dudre v. Pomeroy,
35 N¥2d 861, 864, 862 NY824 181, 188, 820 ‘ Bd BEY, B54). In ordes for & party
tobe antitlsd to mmmmyjudgmnt. “it gt i 1 jearty appear that no material and
wriable iasilo of fact is presentad (24 Menna. ﬁl v. Clity of New York, 301 NY
118, 92 NE2d 918)" (8ilman CERGLE ; =Ry film Lorn 3NY2¢1895.
404, 166 NYBad -::2; 53& 144 N1o2d 887, ﬁ M;'ro obtn!.:f m;n;imm jugg?ant
it 18 pecessary movant optablich cause action or defense

‘mificlently to wayrant the court ss 8 mattar ¢ : Jaw in directing judpment' ts his
favor «fm; 8212, aubd. (K0), end he st do & ) by tender of evidentinry &%NNQY%;
.nhar c,,-,n d novarintard Fevr M. 11
1066, 1087, 436 NY&24 780, 791- 79:3 350 Nii 1D 298, 298), “Accordingly, if the
movant 4088 ot submit sufficiant evidencs onjh parmularimeormuae cfaction
o i eviioncs suEitonn o sl o rkile s of s (108 Avares

au once raise & tridble isswe o &09 v,
gromct Hogp,, 68 NY24 320, 508 NYRed $2 ) %ngggd 8547%112 [a}v?;évh%e
Tthere i no opposition” (Ziees v. Ricoardelll, ' NYB2
Based upon all of the papers and proof su 3 tted thare ave no Lesups of fact
roquiring trial, md;udg‘mantzaaamﬂtterof in faver of & party ip warrentod
(CPLE $3213/b)) e lbive to the Agency's caniids of action to anforce ity March 25,
2008 determination, ]‘

N l- R A -‘o RARSK AN CY AL

The APA Act ostablishes & compre gl} give seheme for land use and
development of all lands, but particuiarly the -41 privetely owned, lylng within the
six million acre Adirondack Park (Exsoativg ; gw 801, $802[1]). Alllends within
tha Adirondack Park sve classified into one 4 ; f six distinet land nse cathgories -
hamlet, moderate intonsity use, low infimslly nss, rural use, rosource
managemont, and industrial use (Brecuéive l" rw S80BLE)a)-(8D. The lands in
oach land wee claseification are designutod onjjihe Official Adirondack Park Land
Use aud Development Plan Map (the “Meap"}kpproved by the State Legisiatuve
in 1878 (L. 1878, 0. 946, Executive Law SSOKEND)). The Adirondack Lond Use
and Devolopment Plan (the "Plan") sets fo 9 the specific “compatible wass”,
consisting of primary and sacondary nees, snil “overall intensity puidelines” for

i
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Dwciplon sad 9 ull
each lend use nree (Erscutive Law 5806’[&7 W), The Agency bas axclusive
“surisdiction to review and approve all alau i vepional projects, including those
propoed to be Jocatad in & land use area goyiinad ky an approved lucal land use
program, and all cless B regional projocts in i vy land use ares governed by an
approved local land use program” (Bxecutive Al aw $806/1)). Cluas A and clage B
regional projocts for eash of the six types of s ] i use areas are speclfiod by statute
(Exocutive Law §810). “Any person proposin it o undertaks” such a project st
“mgke application to the egency for a.ppx ‘ of such project and receive an
pgency perzalt thersfor prior t¢ unde hg the project” (Exeoutive Law
§308[2)(s ). 1

The APA Act deﬁmam“agrlaﬂtml mm ‘mrb&m able,
L garage.ﬁrwtandvagmblemdo ot bullding g ptructure d; ecﬂy
44 merily associoted with agricaliurs { o (ExscutiveJuw 608618, A
" is defined to inclnde “Mhgla |.| dwellinge"] (Exocutive Law
! A “gingle family dwelling” id &M.whadbwl nE containing one
unit ant incloding a mokile | ‘h Exccyttve Law S802[55).
“ Agricnitural uss' maana anymamaemom ny land oxngzicuﬂ:um, raiging of
cows, horses, pigs, poultry and othor Bvestod . orﬁuuiwmorchm-dn. including
the sale of products grows. or reised divest) “1 on sueh lard, and including the
eonatructios, alteration or maintenance of fe 1{ eg, pgriculturalroads, agrisultural
drainege systems and farwm ponds” (Exmz.'x ) Law $8O2TD,

Under the statutory scheme, *[a]grimdlural uses” and “[algricltura)l uso
structures” in resowrce managemaont amw fo not roquire a permit from the
Agency (Exscutive Law S806aN g1 2D Y ppcsnse they aro primsxy compatible
usap which-are neither class Anor B ragmml qjects (Execut!ive Law $810[1)a),
[8][:&1 mga 8 NYCRR 5?'7 leifi]me{l fj 17.6007/4) u:a? permit reqi;mgd :';r
agri use structures in recreational vijpr arcos unless located “ingide the
mean high watar mark of the river or with J 160 fest of the mean high water
mark"). However, & "single family dwellingl’ it a rosource TRENAZUINGAL Arse
requires & permit from the Agency ak & clasg ’! regionsl project (Exwcutive Law
| $810{2](d0/ 2] provided there ismo approved Jieal land uee progrom, which bithe

cage at bar there 1s not.

The Plan nlso dosigoates ag c]nmi }EI regional projects in & resouros
' managemont area, suhject to exclusive: ff ency review and approval, “all
subdivisions of land located . . . within anb-Blearter mile of rivers navigable by

-
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‘boat designated tobe studied aa ... yocreatio u * undor the Rivers Act, and " (2]

, gubdivisionsofland (and all land wsen and deviopment related thereto) bivolving
two or mare lots, parcels or sites” (Executly ;" aw $820(2](e](3)(6), [1]{e][3]. A
“gubdivision” under the APA Act is defmed ik “any division of 1and into two or

mme lote, parcels or sitex, whather adjoining :‘} zot, for the purposs of sale, leaka,
license or any form of peparate ownership ofbecupancy (induding any grading,
roed congtruction, installation of utilities 'J' improvamenta or any other
land use and development preparatory orjincidantal to sny sach division)”
(Brscurive Lew §808/89). Under the Agenky's rogulations, e subdivision into
sites opeurs, “whather ornot a Jegal conveys »’f: has or will be executed . . . where
ome or mare wew dwelling(s) or other principg building(s) is to be eonsiructed on
a parcel already containing et least one exfating dwalling or other princips)
bullding, and regardless of whather the ¢ : sting building is proposed to be
removed after completior, of the new bullding(s)” (8 NYCRE §570.5(eh](SI0D,

Although & eingle family dwelling gonerallyfiponstitutos ous prineips) building
(Exvcutive Law $802(50])), tho APA Actlfivovides that “all agriculinmal use

structures and single family dwellings or mdiiils bomes poeupicd. by & faxmer of
Jand irs agricuttural use, his muployees :eiih in such use and mambars of their
regpoctive immediate fanilies, will togethe ;;l congtitute and count a8 8 single
principal huilding” (Bxscutive Law $802[60 m )8

Rasolution of the parties’ competing glaims thus centers on whather the
three single family dwellinga sarving as m arim worker housing constitute
“agricnltural uss structurels)” (Execviive flaw $802[6)) under the APA Act,
Thus, if a “single family dwolling” san be axjfegricoliaral use structure” undsr
the APA Act, L¥F's three-dwelling farm i ker housing project represents
exerapt “ngvienlturaluse suctures” (Brooug aLaw $810[1]e], (L1} NYORE
$677.4{bI(3)(i] and $677.6[bJ1S) ot sukjeptifp Agenty furiedistion, and together
with the dwelling to be ramoved "constitif and count as & single principal
building™ such that no subdivision requirin «.gl: n. Agency parmit has or will oeeur
as & result of their construction, .

V. Conatruction of e APA Ac

Ly

“It is Amdamenta) that a court, in in ,f’ preting @ statuta, showld attempt
to effectuats the intent of the Legisleture” (¥airo/men’ Bonevplent. Avsa. v b
ol Now York, 41 NY28 206, 208, 801 N'YB2d {44, 359 NE2d 1836, soe &lsc, Biiay

. County ol Broome, 85 NY2d 456, 463, 719 i 52d 828, 742 NE2d 88, Lougineg-
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Witinauer y. Borass & Ralnngks, 16 N’del;& 4 453, 261 N'Y824 8, 209 NE2d 88).
“A# the clearest indicator of logislative intanglis the statutory taxt, the starting
point in any case of inlarpretation rovat al (fya ho the languaga itaelf, gmng
ﬁectwmﬂpmnmmwm&" (AR " AP IF did (2 (00
Dist., 01 NY2d 577, 588, 878 NYE2d 966 9 ] , 806 NE234 978, 980). “mr l'he
lenguagsofa mmmsplain and unambiguduid thore is neither need nor warrant
to ook dleewhere for ita meentng, Sse, 6.4, M }' trer v. Koenigebarg, 302 NY 528,
526, b9 NE24d 678, 680; Towxn of Putnsm Valigy'v. Slutzky, 283 NY 334, 848, 26
NE2d 880, 864; McCluskey v. CromweliH]1 NY 508, 601-802" (Foesavelt
Bapaway. e, v.Movaghan, 6 NY24 288, 80&. 18 NYR24 728, 736, 174 NE24 71,
76). “In construing statutes, it is 3 well-es -'b,! shed rule that vesort st be had
to the natural signification of the words e oyad and if they have a definite
maaning, whith involves uo abgsurdity or e ﬁ hiradiction, thare is no room for
construction and courts have po right to adg § il or take away from that meaning”
(Compkins v Hunter, 148 NY 117, 122-32 l 43 NE 582; s00 alsn, Matter of
Baritan Dav, Corp v, Silen, 1 NYE4 88, '&' 57 NYS24d 837, 680 NESd 1378).
“Under the doutrine of suparation of powerfy g courra mey not legislate (Rright
. Homes v, Wright, 8 NY‘Bd 187, 162, 208 | l 924 67, 70, 168 NE2g 516, 617,
Matter of Metropolitn Life Jaé, Co. v. Bo ﬁ[ 281, NY 857, 361, 25 NEd 582,
698), or rewrite (Meiter af Chase Nai. Bank f . Guardian Realties, 283 NY 350,
$040, 28 NE2d 568, 871; Matter of S"amt{v LaOuardis, 278 WY 4h0, 451, 17
N‘Ead 126, 12, or extend Ingislation. (Paopl \ox ral, Newman v. Foster, 287 NY
27, 81,74 NE2& 224 225. Mutter of Hogan v nS‘Upmma ., 281 N’YB'TZ 576,23¢
NE2G472,473)" (, Adoption af Malnica-(ang 36 N¥2d 568, B71, BTONYSZd
511, 514816, 831 NEM 488, 488). :
{E

In enacting the APA Act, the Legls 4 o created m comprohensive aad
integrated statutory schemo 1o protect amfl bremarve the natoral resources of
Adirondack Park (Xxeoutive Lew £807). In i il dolng, the Logislature gpecifically
defined sixty-three difforent words end phraads (Bxscutive Lew $805) commanly
used throughout the APA Ast, with the ohvijus purpose and intent that those
definitions consistently and unveryingly bejgpplied in the administration and
anforepment of the entire APA Ast, Thusiiin construing aty one statutory
Jefinition resort must pecesasrily be made tqfny other statutorily defined term
or phivage contained within that definition. ' conrt must consider a statato as |
o whols, reading and coustruing all pam * en act together to detarmine \
legialebwe intent (see MoKinney's Gons. .Law 2N, ¥, ook 1, Statutes § 97), sns, |
where posaible, should harmoenizel ) [all partgola statutel wzth each other .. and

AT I S o R m..mm.c-m_-n—-.—;:—.——-cg_e_._
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NYB24 88, 142 NE2d 211; sea alsc Mar! fate Unlvaraln 89 AD24 884, 385
NY524 621). Itiarational to conclude thattb agislature intendnd single family
dwellings “directly and customarily agsociated h thegricultural use” tobe exempt
from Agancy jurisdiction in resource managesipat aveas, Thoughnot controlling
heve, farm vesidential bulldings have been hel ! A to constitate “farm operations”

exempt from town poning reguletions underAgiculiure and Markots Law §305-0.
(Town.ofLvaandsr v.Jafuns, 68 NY2d 558, & d 738 N¥B24 858, 859, 760 NR24
856, 357). In 8o holding, the court in Lyss .,l..; relied upon the Legislature's

recognition that residential kuildings oo & fay e “confzibute to the production,
preparation and murketing of erops, lvew : lok smd Hvestock products gs a
commertiel enterprise” (Agrimultire and Mg ata.Law $902712) (I.). There is
no reasop to canclude thet the Legislature m ihaed anything dif¥erent inside the
Adirondack Park.

The Leglelature's stated purposes, -5] cjos and objaciivaa of rescurce
managament axeas includs encouraging “peqier and economic rsnagement of

. agriculiural , . . resources” and allow{n “for residentis] development on
gubstantiel acteage or In emal) clustars on ¢ emlly selocted and well designed
sites” ( Exsoutive Law S005(g)/2)). Those goalj axe congistent with “Tlbe policy
of tha stata . ., to . . . encourage the day " pment apd {mprovement of ite
egrioultural lands fonhapmducﬁou of food i i othar agricalburel products” (V¥
Coustitution, Article 14, $6). Also, the pungioss and okjective of “rosidential
development . . . in smal} clustars” provides hn » rationale for the Joglslature's
docision that “all sgrioultural use soructures? i single facuily dwellings or mokile
bomes omzpmdbyafarmuroﬂmdmwﬁmu A wl uae, his employeap engaged in
such s¢ and membars of their respective Hrmediste families, will togather

" constitute and éautt ag & single prineipal by 'i mr' xacutive Law §809/60E)
gbus” is not invoked by euch &

ao that Apency jurisdiction ower “subdivis
development, ;;

While LFF's farm worker hnusmg ajest represents a unigue and
unpressdented effort to pravide agricaltural ’ porkors with quality housing end
may not have been furescen hy the Lagidlgby ige, “[1] statute must be read and
given effect as it is wiitten by the Lagisls) i s, 0ot 8§ the court may think it
should or would beve been writton if tha f%l gislatare had envisaged ell the
problems and complisations which might aripelin the course of s administration”
(Lawranps Coust. Corpargijon v, Statg 203 ,5 684, 638, 50 NE2d 830, 632). To
the axtent that LFF's prajoct 1 an unfbreseen fvent mychmgaminturpwtatwn

|
§

¢ 1]

1
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or application of the APA Ast “is 2 mmr “ f policy to be determiined by the
Legislature rather than by the sourts 'undqr guisa of construction. Pecpis v.
Friodman, 802 NY 75, 70, b6 NE2d 184, 18 285 AD 517.
520, 139 NYB2d 362, 896 Bﬁ"r.!md 309 NY B 181 NE22 280). “tO]mamona in
utamta . » caunot be mpphedhymm on" (Eamtarn Faralyood Vaiarans
L sctupliten T, Authordiyl 10 AD3G 516,617, 438 N¥824 461,

462, appaa] dt'm!&wd 52 Nﬁ!ﬂd BY5, 437 Ny ~A d 805, 418 NE24 1324) end may
only “be remedied by the legislatire, g a-g not hy the cowrts™ (McKinngy's
Statutes §363). "

Also without merit js the Aacm;ys l stermination thet mingle family
dwellings and agriewitural nee stroctures “g) ;I treated uy soparate and distinet
uses under the . . . [APA) Act"; in other. wiirds, the two terms are mutuslly
exclusive. Uarl:amly mder t‘neAPAAntnot § “agricultursl use structures” ave

“ingle family dwellings", andmtall“singta mily dwellings” are “agricultural
use structures”. The dufinition of “agriculbudol use structure” is much brosder

in seope, ranging from. 8 “barn, etabls, shed En o, (and] garage” to a “fruit and
vogotable stand” to any “other bullding oy ctura directly and custowarily
aw $808(8)). Thers is nothing in

associated with agricultural use" (Exocutivety
tho APA Act which precludes a “single family fiwelling” “divectly and customarily
aspociated with agricultural uns” (Emww l ew $805(8) from qualifylog ag an.
“agrieultural use strusture”, “Btetates . .. 1
without vesorting to subtle and forced coy :L etion for the purpose of alther
limiting or extending their operation, Courtiy cannot correct supposed errors,
omiasions or defosts in legislation . . . The offis i of interpratation is to bring seove
out of the words used, and not bring a sanse i } p them" (MeGiuaker v, Cregmell,
11 NY 098, 601-602). It is becusa the Logl o Tocognized that *agricultural
Tise ghvactares” oovared @ wide rAnge of stoils i wres, that elngle family dwellings
would qualify as ap agricultural nee siructuff nnly on yars onoasions, and that
farm worker housingwould appenr most ofte ‘f‘ n the form of temporary buildings
such.as mobile homas — & residential i eppd y excluded from the definition
of “si.ugie femily dwelling” (Exeauifve Law gl ’ [MD thet it sepazately listod
both “singls family dwellinge® and “agriculiigal woe structures” as primary sod
pecondary compatibie uses in moderate intex E by o, low intenatty use, rural vse,
and resourcs mansgement areas in the Pl l! (soe Exeouiive Law J808, subds,
[31di4], [3)el4], (8)1I4), and [S)gId). F the saroe rossons, the Leglalature
treated “agriculties) wes structures” and “g j Ao Tamily dwellings” soparately in
desigmating claas A and B regional prqia dl subject to Agemoy jnrisdiction
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(Ezocutive Law), and exemptoed the former fpm Agency dictlon triggered
golely by the strashire being *in oxsess of fortifeet in haight™ in ell bt induatrial
use avees (Exooutive Law $810, subde. (alf 'h bl (elied, (diED, vnd [olIAD.
Clerzly, not all lands clansified ug reponycs ';{ spoment under the APA Act are
wned for sgricultural purpases (soe Executp Law $806/81(gD, end e projoct
invelving & aingle family dwelling on not-ng ‘l tura) Innd would not qualify as
en “pgricultursl vee structuve” end thore e would ba subject to Agenoy
juzigdiction perhaps as o clans A projoct (Exetiptive Law F810[1]fe)) ox 28 8 class
B project in the absence of ax approved Joca ﬁ and ume program (Evecutive Lew
481002} Such projects would be far morg prevalunt, pecassitating ssparate
roferences to “agricultural nge sb "Ll and “single fxully dt_rrellings"
threughout the APA Act to ingure Agency § i[i diction aver the latter, Pinally, by
determining that Yal] agricalbare) use strogifires and singls family dwellings or
mobile hooios ocoupied by a ferznar of land lf'r agricalture! use, his eoployeas
ongaged in such use and members of thely upooﬁve immedinte families, wil
togather constituts and eount as & single pgincipal building” (Bxecutive Law
$503/50]0gD, the Legislature recognizad snjkxception for farm land from the
genoral statutory ruls thet each “singls: -“I nily dwolling”or “mobile home”
Woomgtitutes one printipal bullding” (Rkdfutive Lew $802(50)(e)-(o]). By
ppecifically demignating ell “agricuttursl fgl 5 struch:rps"., "niugla fomily
dwellings” and “mobile homes™ on favea propirty 8a “one prinsipel building"”, the
Legislature made clear its intent that all spdHl structures situnte on agricultural
lands ba troatsd ak one and the sxme undar ghe APA Act.

For the foregoing reanons, Lowis Fam
pursuant to CPUR 57806 annulling the AR
oz the ground that i was SIECEED DN OFF
judgment disgmissing the dad ¥
caneas of aetion therein, Alsy, thip Court's Ag

ney's gmpnded

Bty tHVECHTed 85 moot, Counsel for Lowiy
judgment on notics. !

i
i

IT I8 S0 ORDERED
ENTER
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Farma, ot is entitied to judgment

phby’s March 25, 2008 determination

57 of JAw, a8 ‘well a5 to Bummary

mplaingdated May 14, 20

i1 11, 2008 order granting apartiel 4
Faxm, Inc. to submit a single

Richard B,
J 8,

Mw/




