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Shaun LalLonde, having been duly sworn, deposes'and says:

1. I am a Professional Engiheef certified to practice in



the State of New Xork, and have been.employed by'the'Adirondack
Park Agency (the “APA”), an exeeﬁtive'agency ef-therState'of New
York creaped pursuant to Executive Law § 803, at the APA’s
foicee located in the Town of North Elba, Essex County, New
York, in that capacity since‘20027 Erior to this‘position, I was
.empleyedyby the New York State Department of Envirenmental
Conservation as an engineer‘from 1988_to 2002. o

,2; As part of my duties, i assist in.the reﬁieﬁ'er."u
proposed developmentldesignatedAas a Class A.or Class B project
under the APA Act ‘(the “APA Aet?) and_propdsed'derelopmenp -
designated as a Rivers project under the Wild}'Scenic end
Recreationel River.System Act (theA“Rirers'Act”); in Ah area that
includes the Town bf.Essex, Essex4County, to eValﬁate Whether the
develepment wili-comply.with APA standards and éuidelinee;

3. I em familiar wifh.the APAfs fiie in the.Matter of
Lewis Family'Farm, Inc. (QLewis Farm”), and I provide this
»affidavit in.support of the APA’s Motion to Extend'the Appellate
Division’s Stay of Oceupancy‘of two of the new ‘'single-family
dwellings at Lewis Farm.

4. I have reviewed ail of the submissions of Lewis Farm
relating to the on—site.wasteweter treatment system_installed'on
- the Farm property for use with the three newly constructed
single—family-dwellings,,including a May 4, 2008, letter from

Douglas R. Ferris, P.E. on behalf of Lewis Farm. See Exhibit A.



5.- The information submitted by_Lewié Farm is' insufficient
to allow the APA to détermine whether the wastewater tfeatment
'éystem complies with the APA sténdards and guidelines
’implemenfing the APA Act.and'thé Rivers Act. 1In addition, Lewis
Férm has never-submitfed an evaluation by any engineer as to
whether the wastewatér'treatment éystem éomplies with APA
standards and guide;ines!

6. Failure of an on-site wastewater treatment system to
.adhere to A?A.standardé and guidelines.could result in an undue
adverse ihpact to wafer qﬁality, groundwater, and other resources
of the Adirondack Park and its designated rivér areas, including:
contamination of on-site or neighboring'wells.j |

7. Section 809(10)(e) of thé'APA Act requires the APA to
détermine that a pfoposéd.project will not have an undue adverse
impact upon the natural, scenic, aesthefic, econgical, wildlife,
historic, recreational;-or open spacebresources Qf the Park
before issuing -a permit. The APA’s regulations establish the
same requirement_for the réview of projects‘;equiring a permit -
under the Rivers Act. A9 N.Y.C.R.R. § 577.8(b) (3). This
determination must be made taking into account the development
considerations-outlined in Sectioh 805(4) of the APA Acf,
including water quality, topography, geolqu, élopes,-soil“

characteristics, and depth to groundwater.



8. The APA’s regulations requires that all land use or
development.within‘a'designated river area, such as the Boquet
‘River Recreational River area where the dwellings arellOCated;
mainfain or improve the exi;ting water quality of the river. 9
N.Y.C.R.R. § 577.6(g) (2). _ " . B | j *

9.. Thé APA has_standards and guidelines to aid staff,in
determining whefher a proposed pfojeCt‘will resﬁlt in aﬁ undue
-adverse impact on Adirondack Park and designated river fesources.
Standards for the installatioﬁ of individual on-site wastewater
treatment systems are'listed_in Appendiva—4 of the APA;S Rules
and Regulations, attached hereto as Exhibit B. 1In addition, the
APA’s Board has{adopted'“Guidelines fpr:On—Site Sewage»Disposal
Systems,” datea March 25,'1991vaﬁd attachéd hereto as Exhibit C.
APA staff has élso developedxa guidance'document, titled “Minimum
Requirements for.Engineering Plans for OﬁfSite Wéstewater 
Treatment Systems,” last revisgd March 2003 and attached hereto
as Exhibit D. These documents help staff and applicants collect
the informatiop necessary for the APA to make an undue adverse
. impact détérminatién related.to a proposed wastewater treatment
systemn. | _

10. 10 N.Y.C.R.R. Appendix 75-A establishés Newanrk State
Department of Health (“DOQ”)‘standardé for_onjéite wéstewaﬁer
tréatment system installations under the Eublic Health Law. As:

noted in Appehdix'75fA.2(b); Appendix 75-A establishéé the



i
Aminimumvstandards for wastéwater treatment systems acceptable in
‘New York_Staté. This provision'notes that, however, “other
-agéncies, such .as the Adirondack Park Agency or local‘héalth'_'
departments may establish more stringep£ standards,” and that,
“where‘sﬁch standards héve been'established, or approval by
another agency is‘réquired, the more Stringent standard shall ..
apply.”

11. The APA’s standards fof on—sitevwastewater.treafment
systems are more'stringent than DOH'standardé. For-example,
under APA standards, new Qastewater‘treatmeﬁt‘systgms must be
installed in natural soils and must maintain greater vertical

‘ separatiOnldistahces from seasonal high groundwater and bedrock
‘and greater horizontal separation distances from waterbodies in
‘areas with fast-pércolating soils;' See Exhibit B.

12. Initiai design plaﬁs for the oﬁ—sité\wastewater
treatment system planned to serve the three new singlleamily_
dwéllings.on the Lewis Farm property\Were included in Lewis

See Exhibit E.

Farm’s submission to the APA. 1
13. Justice Stein’s. April 28, 2008 Order to Show Cauée, by
reference to "subpafagraph 2(b)" of Supreme Court’s order dated
April‘ll, 2008; reqﬁired Lewis Farm to submit an “as—built” plan
for tﬂe wastewate: treatment system for the threelsihgleﬁfamily
dwellings, as well as an evaluation by a New York state licensed

professional engineer as to .whether the installed wastewater




,treatment system complies with New York State DOH and APA
standards and guidelines, by May 5, 2008. See Affirmation of .
sLoretta Simon'dated January 30, 2009,‘Exhibit B'referencingA
Exhibit C. " |

14. dn May 5, 2008, .connsel for Lewis Farm submitted a
letter, signed by an engineer and dated May 4 12008, statingzthat'
the installed wastewater treatment system “meets the intent” of
New'York’State DOH standards. »Attached,to this letter was an.
'6as—built” plan for the wastewater.treatment system. See Exhlbltl
A. | | »

15. 'The-May 5, é008 submittal did not contain an evaluation
as toﬁwhether'tne instalied wastewater treatment system complies'~
With APA standards and guidelines. |

16. On May‘6, 2008 - I submitted an affidav1t to thlS Court
explaining that the May 5 submittal was insufficient for me to
perform my own analysis as to whether the installed wastewater
treatment system'complies with|APA standards and gUidelines; I
included in this affidavit,seyeral of the areas of deficient or
inconsistent information, all of which would normally'be;.
addressed during reyiew of_a project application and before any.
~APA determination as to whether the project would result in an
undue adverse impact to the resources of the*Park;' These

deficiencies. or inconsistencies include:



1) the initial design plans for the on-site wastewater
" treatment system, included as Exhibit E to Barbara Lewis’
January 17, 2008, Affidavit, contain no topography or
hydraulic profile; ‘

. 2) the initial design plans are not drawn to scale;

3) the initial design plans do not contain information on the
location of on-site wells, neighboring wells within 200
.feet, or test pit or percolation test'locatlons,

4) the as-built plan submitted on May 5 does not show the
wastewater treatment system installed in the same location
as the initial design plans, even though the- ‘letter dated
May 4 states that the wastewater treatment system was
installed “in substantial conformance” with the 1n1t1al
design plans;

- 5) the test pit information descrlbed in the as-built plan does
.~ not correlate with Essex County Soil Maps; and
6) the as-built plan does not account for on-site wastewater

treatment for all three dwelllngs

17. Wltheut explanatlon of the missing and inconsistent
information described in my May 6, 2008, affidavit, I believe.
- that it'would be impossible for'any.licensed.professidnal.'
engineer to evaluate whether‘the instailed on-site wastewater
treatment system complies w1th APA standards and guldellnes

18. On May 8, 2008, counsel for Lewis Farm submltted an
.affidavit to this Court stating that the Farm had “complied with
the drder to ShowICadse . . . by submitting proof that the'

. Dormitory’s septic system is operational.and‘conplies'with New
fork State'law.”“§gg Exhibit F, 1 5.

19; On May 9, 2008, counsel for Lewis Farm submitted an
additiQnal‘affidavit with a letter dated May 9, 2008, of Mark
‘Buckley, P.E. Wthh states ‘“It is my determlnatlon that the
1nstallatlon of the new system complles with Appendix 75-A, 9

NYCRR Part 75" (DOH standards). See Exhibit G. However,



there remarns no evaluation as td whether.the wastewater
treatment system complles with APA standards and guldellnes -In N
addltlon, Mr. Buckley s evaluatlon dld not supply the 1nformatlon
necessary for such an evaluation to occur. |

20. Until‘additional informatien is provided, a -
professional evaluation as to whether the on-site wastewater
_ treatment system complies with 9 NYCRR Appendix Q-4 and the APA's
“Guidelines for On-Site Sewage Dlsposal Systems” cannot be made.
As a result, the existing or proposed on-site wastewater

treatment systems may have an adverse impact on the resources of -

//
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the Adirondack Park.

Shaun LalLonde

-Sworn to before me this JILL LAWRENGCE
o?c[ day of January, 2009. Notary Public - State of New York

/\L,__\ | Qualified in Franklin County
, No. 01LA6175330

WtaryUPubllc B Commission Explres Oct. 9, 20 _L/
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McNamee, Lochner,
P Titus &Wﬂhams PC.

(518) 447-3237 ATTORNEYS AT LAW
Direct Fax
(518) 447-3348
privitera@mitw.com

May 5, 2008

VIA FACSIMILE 1473-2534[ AND Us MAIL

Loretta Sunon, Bsq.

Assistant Attorney General

State of New York

Office of the Attomey General
Environmental Protection Bureau
146 State Street, 2°° Floor-
Albany. New York 12224

Re: Lewis Family Farm, Inc. v. Adirondack Park Agency :
Index No. 315-08 (Appellate Division, Third Department) -
Order of April 29, 2008 ,

Dear Ms. Simon:
. Enclosed please find proof that the as-built plan for the sephc system at the dwelling

known as the "dormitory" complies with State law, as directed by the third "ordered" paragraph
of Judge Stein's Decision i in the referenced matter.

JYP/mak
Enclosure
. cc: Jacob F. Lamme, Esq. (w/enc) .
Lewis Family Farm, Inc. (w/enc)

IM01S51361)

677 Broadway, Albany, New York 122072502 » {518) 447-3200 « Fax (S18) 4264260 + www.micw.com
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-l ESE aﬁ Earth Science Engineering, P.C.

g

el

* Civil » Gaotechnical » Environmental » Zebra Musgel Conirola »
A Design-Build Nfillate of Zespa=TeCh, LLC

May 4, 2008

‘l‘he Lewm Farm

¢/o M, Mark McKenna Project Manager
Middle Road

Willsboro, NY 12996

‘Re:  Letter of Completed Works

Farmworkers’ Residence IST
~ Whallons Bay Road
' Whallonsburg, NY

' Deé.r Mr. Mc_Kenna: 4

This letter verifies the referenced project was reviewed by Earth Science Engineering,
P.C. from May | through May 3, 20083, whersby absorption trenches were installed and -
pump station discharge re-directed thereto in substantial conformance with a 9/2/07
design prepared by Mr. Mark J. Buckley, P.E. The construction of the IST meets the

. intent of Appendix 75A of Part 75 of the Administrative Rules and Regulations contained

in Chapter 11 of Title 10 (Health) of the Official Compilation of Codes, Rules and

. Regulations of the State of New York.

3922 NYS Reute 22 » P.C. Box 398 Wilisboro, NY 12896 ¢ Telepncne: 518-933 8555 » Fax: 518-883-7480

Please contact me :f you have any questions or if T can be of further assistance. Thank
you.
Respectfully submitted,

L s

{’ WO'-)- R /‘(d,u,‘

Farth ﬁ't/em:e L'ng}neenng, PC.
Douglas R Ferris, P.E.

- www,2sbratechlic.com
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APPENDIX Q-4

ADDITIONAL STANDARDS FOR THE INSTALLATIONl
OF INDIVIDUAL ON-SITE SEWAGB DISPOSAL SYSTEMS

This appendix sets forth the standards emp]oyed by the agency in the review of the type and manner of
installation of onsite sewage dlsposal systems assocnated ‘with a project subject to its jurisdiction.

These standards are apphed in addition to those standards set forth in  the New York State Department of .
Health publication Waste Treatment Facilities - lndrwdual Household Systems, filed as Appendix 75-A to Volume
10(Health [A] ) of NYCRR

1. The natural ground intended for the leaching facility shall have a minimum depth of four feet of usable soil
above bedrock, impervious material, or maximum high seasonal groundwater. When fractured bedrock is
encountered, the usable soil depth shall be at least six feet.

2. Withfn 200 feet of the shoreline of a lake, pond, river or stream: if the percolation rate is 0 to 3 minutes per.
inch, a leaching facility will not be permitted.

3. Precatory. or hortatory language such as “should” in the Department of Health publication referred to above
shall be deemed to be mandatory: provided that the agency may approve modifications in the course of its.
review of individual projects.

\
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ADIRONDACK PARK AGENCY

GUIDELINES FOR ON-SITE SEWAGE DISPOSAL SYSTEMS
~ March 25,1991 | I

This document sets forth guidelines for the design and installation of on-site sewage
disposal systems for projects requiring a permit from the Adirondack Park Agency.
These guidelines apply to pre-existing lots and lots on which a system is being replaced,
“but, in these cases, alternative systems may be allowed (see Pre-Existing Lots and

Failing Systems, p. 6). These guidelines supersede Chapter 22 (Sewage Disposal) of the
Adirondack Park Agency publication Development in the Adirondack Park, 1977.
These. guidelines deal with site evaluation, design specifications and installation -
requirements for both individual and small multi-family on-site sewage disposal systems
with a flow rate of less than 1000 gallons per day. '

LEGAL EFFECT OF THESE GUIDELINES

These are guidelines, not rules. Failure to meet them will not automatically result in disapproval
of an application. Each application will be judged on its particular merits, including all other
aspects of its impact on the resources of the Adirondack Park and mitigation measures or offsets
_ proposed. Ifthese guidelines are not met, the Project Review Officer assigned to the application
will consult with the Agency's technical staff, and may, depending on the individual case,

" recommend that a public hearing be held to further examine sewage disposal methods.

SITE EVALUATION AND RESOURCE REQUIREMENT'S

The soil and slope factors listed here are described in detail in the Adirondack Park Agency Soils
Handbook (August 1990). To ensure the information provided to the Agency is consistent, the
Handbook prescribes standard methods for performing percolation tests and for describing soils.
All applications for new development and subdivisions requiring a permit-from the

Adirondack Park Agency and subject to these guidelines must demonstrate that each
proposed building lot meets these minimum site requirements. '

Elood Areas:

No on-site sewage disposal systems shall be allowed in areas within a 10-year flood
plain. '




 March 1991

APA Guidelines for On-Site Sewage Disposal Systems

Horizontal Separation Distances:

' The table below sets forth the minimum horizontal separation distances required,
measured from the finished graded edge of the sewage disposal area (see System Extent
P- 4) to each listed feature:

I- © Minimum Herizontal Separation Distances

Individual Drilled Well 1100 feet
kmmunity Drilled Well - 1200 feet
Dug Well ' 150 feet
Wetland | 100 feet*
|Lake George 200 feet
[Other waterbodies 1100 feet**
| IProperty line 25 feet
IDwellings 20 feet
| Soil Dep"th to: Bedrock <48" 25 feet
Impervious Layer < 48" 25 feet
SEASONAL HIGH 125 feet***
GROUNDWATER TABLE <24"
25% Slopes ‘ 25 feet

I * May fequire a greater separation distance where Jow nutrient bop are plsem.
** The shoreline setback requirement includes both: '
1 lntmmncntweamsmthadeﬁnedbedandbank,mga:dlmof
navigability (9 NYCRR 575.1 [c]).
2. WlthmZOOBc!oftheshmelu-neofalakc.pond.nverorsutam.lfthc
percolation rate is O to 3 minutes per inch, a leaching facility will

- ot be permitted (9 NYCRR Appendix Q4).
s**Seasonal High Ground Water Table. :

For features not listed in the above table, use Table 2 in the Des1gg. Standards for -
Wastewater Treatment Works 1988, NYS Department of Environmental Conservation,
1980, revised 1988.

Slope: : , : o
Conventional in-ground absorption trenches shall only be permitted on natural
slopes of 15% or less. All other acceptable on-site sewage disposal systems shall only
" be permitted on natural slopes of 8% or less. For the purpose of these guidelines, the

slope is measured as the ratio of the maximum vertical rise or fall of the land in 50 feet
of horizontal distance and is expressed as a percentage.

2



APA Guidelines for On-Site Sewage Disposal Systems . " March1991
il Percolation Rate:

JIn 'order to be approved for conventional in-ground absorption trenches or beds or
for shallow absorption trenches, soil percolation rates shall be between 1 to 60 minutes
per inch. No on-site sewage disposal systems shall be allowed ‘in soils where the '
percolation rate is less than 1 minute per inch or exceeds 60 minutes per inch. Also,
within 200 feet of the shoreline of a lake, pond, river or stream: if the percolation rate is
0 to 3 minutes per inch, a leaching facility will not be permitted (9 NYCRR Appendix
Q-4). o : S ’

Note: Aquifer Protection in Fast Perc Soils

In areas with percolation rates faster than 10 minutes per inch that overlie
aquifers designated by New York State as Principal :Aquifers, or other
aquifers that meet the criteria defined in NYS Department of '
Environmental Conservation, Division of Water Technical and
Operational Guidance Series 2.13, Primary and Principal Aquifer
Determinations, April 1, 1987, additional protection will be required to
prevent degradation of groundwater quality. In such cases, the absorption
system design shall be modified to provide enhanced treatment of the

" wastewater by the soil system, or additional treatment provided prior to
subsurface discharge. The Agency staff should be consulted before

-substantial sums are spent on design. ' '

" Soil Test Pit:

A soil test pit is required to examine the soil to a depth of at least 7 feet or 5 feet
below the bottom of the proposed system, whicliever is deeper. Soil test pits must be
described by a qualified soil scientist as defined by the New York Department of

~Agriculture and Markets Rules and Regulations (1 NYCRR 370.2 [v]).

Soil Depth to Seasonai High Groundwater Tablek(SHGWT):

- The depth of the undisturbed and natural'soil measured from the soil
. surface (minus the surface organic forest floor layers) to the top of the
seasonal high water table must be 24 inches or more. This depth shall also
be determined by a qualified soil scientist. -




" APA Guidelines for On-Site Sewage Disposal Systems _ March 1991

Soil Depth to Bedrock or Other Impervious Layer:

The depth of the undisturbed and natural soil measured from the soil
surface (minus the surface organic forest floor layers) to the top of
bedrock or other impervious layer must be 48 inches or more (72 inches if
the bedrock is fractured). In addition, the bottom of any sewage disposal
system shall be at least four feet above bedrock or impervious strata. An
impervious strata is defined as any layer with a percolatlon rate of slower

" . than 60 minutes per mch

Filled Areas or Disturbed Sites:

-Sewage disposal systems are generally not allowed on sites where the
natural soil matetials have been disturbed by excavation, removed or
covered by more than 12 inches of fill. Where proposed on such sites,
intensive sub-surface investigation win be required. The Agency staff
should be consulted prior to conducting such an investigation.

‘

DESIGN STANDARDS

Design Flow and Replacement Area:

- All proposed lots for new subdivisions subject to these guidelines are required to
have an area of suitable site conditions large enough to accommodate a sewage system
designed for a minimum of 500 gallons per day flow rate (4 bedroom house) and a
reserve area capable of installing a 100 percent replacement system according to the
specifications in this document.

System Extent:

The sewage disposal area includes the area of the leaching facilities and, if
required by the design, the area covered by fill used to grade around the system and the
up-slope diversion ditch (curtain drain). This area is the finished graded edge of the
sewage disposal system used for the measurement of horizontal separation distances.




APA Guidelines for On-Site Sewage Disposal Systems ~ March 1991

Piping Distances:

In general the piping of sewage to an on-site sewage disposal system serving one.
or two single family dwellings a distance of 250 feet or more or across wetlands,
waterbodies, right-of-ways, property lines or a soil with any limiting feature, is not
allowed. Review of such proposals will be on a case-by-case basis and alternative lot
configurations will likely be suggested. '

Mounding Analysis:

Where site conditions are marginal, an analysis will be required to predict the
extent of groundwater mounding that will occur when'the system is in operation and
‘how this discharge will affect groundwater levels downgradient.

Other: '

All other standard design features are the same as in Sewage Standards for
Wastewater. Treatment Works 1988, DEC, revised 1988, unless otherwise noted herein.

ACCEPTABLE SEWAGE DISPOSAL SYSTEMS for New Development

The sewage disposal systems defined herein are the same systemsusedin - .
Sewage Standards for Wastewater Treatment Works 1988 DEC, revised 1988, and are
described in further detail by that publication. The design standards in that publication
are applicable, but the site conditions used herein may in some instances be more
restrictive, and represent the minimum site conditions necessary in order to recommend
the approval of a lot for new development without a public hearing,

Conventional Absorption Trenches and Beds:

Conventional Absorption Trenches and Beds are in-ground sewage
disposal systems which may be used only with the following site conditions:

Percolation rate: 1 to 60 minutes/inch

Slope: - < 15% for Trenches
‘ < 8% for Beds

Depth to SHGWT: > 48 inches

Depth to Bedrock: "> 72 iriches




APA Guidelines for‘On-Site Sewage Disposal Systéms . March 1991

Such systems are constructed wholly w1thm the existing native soil, yet are able to
maintain a 24 inch vertical separation distance between the bottom of the system and the
“top of the seasonal high water table, and 48 inches to bedrock. Conventional absorption
" beds differ from trenches in that they are up to 15 feet wide, while trenches are
generally 2 feet wide. Cross-sections for trenches and beds are from the 1988 DEC
publication set forth in Appendix A and Appendix B. o

Shallow Absorption Trenches

Shallow Absorption trenches are sewage disposal systerns which may be _
used only with the followmg site condrtlons -

Percolation rate: 1 to 60 ‘minutes/inch
.- Slope: - <8%

Depth to SHGWT: 24 to 48 inches

Depth to Bedrock: > 48 inch‘es

Such systems are constructed with the bottom of the system wholly within the existing -
- native soil. Fill is required to grade over the sides and top of the system. The total
height of the system above the original soil surface is 1 to 24 inches, depending on the
system design, slope and depth to the seasonal high water table. A cross-section from
the 1988 DEC publicatiori is set forth in Appendix C. All shallow absorption treénches
shall be designed and certified as to their proper installation by a licensed Professional
Engineer.

PRE-EXISTING LOTS and FAILING SYSTEMS

If a pre-existing lot does not meet the minimum site requirements in this
document, Agency staff will consider, on a case-by-case basis, acceptability of
alternative systems. If an existing on-site sewage disposal system is failing, Agency
staff will consider proposals of demonstrated new technology or alternative systems,
such as, but not limited to mounds or non-waterborne systems, as designed by a licensed
Professional Engineer. Holdmg tanks will not be allowed for year-round usage on a’
permanent basis, however.
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Rev. 03/2003

.
Adirondack
- parkagency .

Engineering plans for on-site wastewater treatment system(s)
submitted to the Adirondack Park Agency as part of an application
for a permit or pursuant to a permit condition must be of
construction level quality and meet the following minimum )
requirements for format and content. Any plans submitted which
do riot meet these requirements will not be reviewed for technical
merit and will be returned with a form 1nd1cat1ng ‘which
1nformatlon is m1ss1ng

FORMAT

1. Engineering plans must have a minimum size of 11 inches x 17
'~ inches and a maximum size of 24 inches x 36 inches.

2. The cover sheet must include the APA project'number,
applicant’s name, sheet index, legend of symbols and the
engineer’s name, address, signature, date of signature and
seal. If a cover sheet is not. provided, then all of this

~ information except for the sheet index must be prov1ded on
each sheet of the plans

CONTENTS

A) Vicinity Plan -or Map

B) Site Plan

c) Engineering Report/Basis of Design

>) Hydraullc Proflle/Topography

E) .Detalls/Cross Sections

F) Material and Construction Specifications

P.O. Box 99 = NYS Route 86 « Ray Brook, NY 12977 - 518 891-4050 « 518 891-3938 fax » www.state.ny.us




Vicinity Plan or Map

A plan or map relating the project location to its
environmental setting must be included at a minimum
scale of 1:24,000.  Such a map must be included on the
cover sheet or, if no cover sheet is provided, on the
first page of the plans.

Site Plan Contents

The site plan should be drawn to a scale of between
1 inch = 10 ft. and 1 inch = 50 ft. and contain the -
following. » . : o

scale

north arrow

house

on-site well '
neighboring wells within 200 feet of the
proposed absorptlon fleld

driveway :

house sewer

septic tank

pump station (if appllcable)

dosing siphon (if appllcable)
distribution box

soil absorption system and reserve area for
system replacement '

® property lines

® test pits (locations and results)

® percolation tests (locations and results)

® streams (intermittent and permanent)

® wetlands

® mean high water mark of streams, lakes and
ponds

°

bed rock outcrops
survey benchmarks

Engineefing Report/Basis of Design

The basis of design for the wastewater treatmert system '
shall be shown on the plans in an appropriately titled
section or provided in a separate engineering report on
8 1/2 x 11 inch paper. - A1l calculations regarding the

design of all wastewater treatment system component s
shall be provided.



NOTE :

Hydraulic Profile/Topography

Site topography should be indicated on the site plan by .
contours. at intervals of no more than two feet. The
requirement for site topography may be waived depending
upon the location of the house with respect to the
wastewater treatment system and type of system
employed. In general, site topography and/or a
hydraulic profile through the system will be required.

Detailé/Cross Sections

A detail for each system component shall be provided.
This includes septic tank, distribution box, pump
station or dosing siphon. A section and longitudinal
view shall be provided for an absorption trench or
shallow absorption trench. A section view shall ‘be
provided for an absorption bed or any other type of
absorption system. :

Material and Construction Specifications

Complete material and construction specification shall
be clearly provided for all wastewater treatment system
components. Sufficient detail must be provided to _
enable a contractor to know what materials are required
and how they are to be installed/constructed. This can
be done using the details/cross sections previously
discussed, by listing them on a section of the plans or
both. Specifications may also be provided in a
separate document on 8 1/2 x 11 inch paper.

DO NOT INCLUDE DETAILS, SECTIONS OR -
SPECIFICATIONS FOR WASTEWATER TREATMENT
SYSTEM COMPONENTS THAT ARE NOT PROPOSED FOR
YOUR PROJECT.
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EXHIBIT F




STATE OF NEW YORK SL’PREN[E COURT ,
APPELLATEDIVISION  THIRD DEPARTMENT

LEWIS FAMILY FARM, INC., |
| REPLY AFFIRMATION IN
Petitioner, SUPPORT OF A FULL STAY
-against- OF RESPONDENT'S
o DETERMINATION
. ADIRONDACK PARK AGENCY, | .
- A.D. Docket No. 504626
Respondent.

" Essex County Index No. 315-08

JOHN J. PRIVITERA an attorney at law duly admitted to practice in the‘ courts of the
State of New York, swears and affirms under penalty of pet]ury as follows ‘

1. I am duly licensed and admitted to practice law in the State of New: York and [
am a pnncxpal with the law firm of McNamee, Lochner Titus & Wl!hams P. C attomeys fort

. Petitioner Lewis Family Farm, Inc. (hereafter "Lewis Famlly Farm"). As such, I am fu]ly

familiar with the pleadings and proceedings had in this action, and with the manera set 'f‘c,.mhA B

herein.

-

2. I make this reply affirmation in furlher. support of the Lcwﬁ ‘Famvily‘.l-‘arm'e
motion for leave to review for the purpose of modifying and affirming .t.h.c. April 11, 2008
Decision anci Order of the Essex County Supreme Court (Hon. Richard B. Meyer) (hereaftei |
“April 11 Decision and Order”) pursuant to CPLR § 5701(c) in order to implementa full §tay of
Petjtioner's obligation to abide by Respondent Adirondack Park Agency's Enforéement |
Comnﬁttee'Decisién of March 25, 2008 (hereafter "March 25 Determination") until .a final
judgment is rendered in the Article 78 proceeding and any appeals thereto. -

3. Thns dzspute involves a cluster of three farm worker houses on the Lewis, Family-

Farm. The Agency attempts to cloud the issues on this appeal by claiming that the Lewis Family

1MO135888 1)



Farm misrepresented facts surroundmg the septlc system currently in place for one of the farm
worker houses known as the "Dorrmtory (also known as "West House Farrnworkers Resrdence
or "Structure I"). (___ Agencys Memorandum of Law in Opposmon, dated May 5, 2008, pp. B
20-213. This 1s not true.

4, The Lewis Family Farm has never represented that the common septic ‘system
designed for the three-building farm worker housing cluster is fully installed and operational. It
‘is only operational and compliant for the Domlitory The fact that the Dormitory is cun'ently

connected to poruons of a pre~ex1stmg septnc system is further proof that the Domntory isa

replacement dwellmg and therefore, deemed "legal™ by the Agency See Afﬁdavxt of Douglas -

Miller, Agency's Enforcement Officer, swormn to July 20, 2007, paragraph 12, Exhibit "M" to '.
' Privitera Affirmation dated April 28, 2008. . '_

S. The Lewis Family Farm has comphed wnth the Order to Show Cause executed by
Hon Leshe E. Stein on Apnl 28, 2008 by submitting: proof that the Dormitory's sepuc system is
operauonal and complies wnh New York State law. A- copy of the I_ewzs Faxmly Farms
submxssron is attached hercto as Exhibit "A". _

6. Moreover, Lhe Lewis Family Farm has complied wuh lhe Order to Show Cause

‘ executed by Hon. Leslie E. Stein on Apri} 28, 2008 by paying the sum of $50 000 to the Essex

County Treasurer's Ofﬁce pursuant to CPLR 5519(a)(2) Cop:es of the Lewrs Farmly Farm's

. check to the County of Essex and the accompanying receipt are axtached hereto as Exhlblt "B".
7. Accordmgly, this Court should make permanent the temporary rehef granted by

Judge Stein in the Order to Show Cause 50 as to 1mplement a stay of the Agencys March 25

Detcrmmatlon that. maintains the status quo by allowing the use of the Dorrmtory for the farm'

workers pendmg a final Judgment of this Article 78 proceeding, and any appeals thereto :

1MO135048.1)
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8. | Finally, in the papers opposing this mbtion, the: Agency also mischaracterizes the
procedural history of this dispute. (See Affirmation of Loretta Simon, dated May 5, 2008, § 12;
Respondent's Merhorandum of Law in Opposition datéd May 5. 2008, pp. 4-5). ThglAgency dxd -
not commence its enforcement proceeding until it serveq a Notice of Apparent. Viblatiop on
September 5, 2007. See 9 NYCRR § 581;2.6 (declariqg that an Agency enfdrcement proceédipg _
is déemed.connnenced upon Sewitc' of the noticé of #pparent \./.iolation). The Agency remains
unable to explain why it waiteci ncarly one year after the Lewis family Farm received a Town of
Essex pemﬁt and bégan_ construction on the farm worker housing before the Agency decided to
commence its eﬁfo;cement proceediﬁg, as noted b}" Justice Meyer belpw iﬁ granting a partial
stay and in_ finding that the Lewis Farﬁly_ Farm is likely to prcvailv on the merits of the Aniéle 78
proceeding pending below. (See April l.l. 2008 becision and Ordcr Ex A to Privitera Aff.
dated April 28, 2008). |

I hereby swear aﬁd affirm the above under penalty of perjury this 8™ day of May, 2008.

(MO135988 1)




M ESE

Earth Science Engineering, P.C.

o Civil » Geotechnical * Environmental » Zebra Mussel Controls »
A Design-Build Afffiiate of ZEBRA-TECH, LLC

May 4, 2008

" The Lewis Farm ‘
¢/o Mr. Mark McKenna, .iject Manager
Middle Road
Willsboro, NY 12996

Re:  Letter of Completed Works
Farmworkers’ Residence IST
Whalions Bay Road
Whallonsburg, NY

Dear Mr.‘ McKenna: -

This letter verifies the referenced project was reviewed by Earth Science Engineering,
P.C. from May 1 through May 3, 2008, whereby absorption trenches were installed and
pump station discharge re-directed thereto in substantial conformance with a 9/2/07
design prepared by Mr. Mark J. Buckley, P.E. The construction of the IST meets the
intent of Appendix 75A of Part 75 of the Administrative Rules and Regulations contained -
in Chapter 11 of Title 10 (Health) of the Official Compilation of Codes, Rules and
Regulations of the State of New York

Please contact me i you have any quesnons‘ or if T can be of further assistance. Thank
you. . . . N

Respectﬁ.llly submmed,
>/

. . ,’ - l

iy Loy ) ._.ff-bu..

. ¥4
Farth Betence Engineering, P.C.
Douglas R. Ferris, P.E.

3922 NYS Route 22 » PO. Box 398 * Willsboro. NY 12996 » Telephone: 518-863-8555 » Fax: 518-963- 7“90
www_zebralechilc.com
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Fri May 9 15:01:04 2008 +1 (518) 963-7710 P. 1

Mark L Buckioy, PE
: . P.0.8osd0)
Wilisboro, NY 12096

L T Yy By
" Phose (5189634467

May9, 2008

Lewis Family Farm, Inc.

_ Attention: Barbara A. Lewis -
1212 Whellons Bay Road
Essex, New York 12936

Re: Affidavit lndex No. 315-08 by Shaun Lalonde

I have read the affidavit of Shaun Lalonde dated May 6, 2008. [ am the New York State
Licensed Professional Engineer referenced in Paragraph 3 and 5 of that affidavit. [ designed the

septic system for the three house fanm worker housing cluster on Whallons Bay Road onthe
- Lewis Famn.

1 have studied the certified as-built drawing of the cumrent system in place at thts location,
certified by Mr. Douglas Ferris by letter and drawing of May 4, 2008. 1 also visited the site
during the installation of the new system. It is my determination that the installation of the new
system complies with Appendix 75-A, 9 NYCRR Part 75. Itis also my observation thst the as-

- built drawing shows the necessary measurements and elevations to determine the system -
conforms to the sforementioned NYCRR. There are no wells thhm 100 feet of the new septic
system.

The dslgi p]nns as submitted erc typical for this size system and do pot require topography.ora
hydraulic profile. Prior to the Lalonde affidavit no reguest was made by the Adirondack Park

Agency for those items. The site plan map is dmvn to scale and the new system is msta.llcd in’
" the locahon shown on the site plan map.

As far as the Essex County Soil Maps are concemed they can only be used as a general guide

- until an actual soil investigation is performed. Soils where glaciations once occurred vu'y -
. widely and change rapidly over a small area.

Should you have any guestions please do not besitate to contact me. '




Miller Aff.



